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GROUP 3600 



Dear Sir: 

Applicant respectfully requests withdrawal of the holding of abandonment in patent 
application serial no. 09/976,876. Though no fees should be incurred in view of the following 
evidence and facts which support this request, authorization is given to charge/credit Deposit 
Account 50-0996 (NOKL002PA) as required for entry of this Petition. 



FACTS & BACKGROUND 

1) A Restriction/Election Requirement Office Action dated March 31, 2004 setting a 
shortened statutory period for reply set to expire one month from the date of mailing was 
received by the Attorney of Record (see Exhibit A). 





■r 



2) A Response to the Restriction Requirement and a self-addressed return postcard were 
timely filed by first-class mail on April 30, 2004. The Response was filed with an executed 
certificate of transmission under 37 CFR § 1.8 (see Exhibit B). 

3) The self addressed return postcard which accompanied the Response filed April 30, 
2004 was returned stamped by the U.S. Patent and Trademark Office indicating the Response 
was received on May 4, 2004 (see Exhibit C). 

4) Applicants 5 Attorney of Record received a Notice of Abandonment dated November 
10, 2004, stating that a reply to the Office letter mailed March, 3 1 2004 was not received (see 
Exhibit D). 



It is believed that this petition is also timely presented under the Rules since Applicant is 
responding immediately after becoming aware that the case had been characterized as 
abandoned. In view of the above, Applicant respectfully requests that the holding of 
abandonment in patent application serial number 09/976,876 be withdrawn, and that the attached 
Response to Restriction Requirement be considered as timely filed on April 30, 2004. 

The undersigned attorney of record may be contacted at (651) 686-6633 (xl 10) to discuss 
any issues related to this matter. 



REMARKS 



Respectfully submitted, 



Crawford Maunu, PLLC 
1270 Northland Drive, Suite 390 
St. Paul, Minnesota 55120 
651-686-6633 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/976,876 



Anthony Rodrigo 



NOKM.014PA 



2171 



7590 



03/31/2004 

STEVEN R FUNK 
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EXAMINER 



RUDY, ANDREW J 



RECEIVEC 



ART UNIT 



PAPER NUMBER 



3627 



DEC 0 ^ DATE MAILED: 03/31/2004 

OFFICE OF POTIONS 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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JA » 0 3 2005 

GR OUP360Q 




Office Action Summary 



Application No. ( 

09/976,876 


Applicant(s) 
RODRIGO, ANTHONY 


Examiner 

Andrew Joseph Rudy 


Art Unit 

3627 





He MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ± MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)D This action is non-final. 



RE 

DEC 0 1 2004 



3)D Since this application is in condition for allowance except for formal matters; 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213 



merits is 



is/are withdrawn from consideration. 



Disposition of Claims 

4) |3 Claim(s) 1-48 is/are pending in the application. 

4a) Of the above claim(s) 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected tb. 

8) [3 Claim(s) 1-48 are subject to restriction and/or election requirement. 



Up 



3eoo 



Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) [H Notice of References Cited (PTO-892) 4) CD Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) PaP er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) D Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 6 



Application/Control Number: 09/976,876 
Art Unit: 3627 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-24 and 41-48, drawn to a method for managing charging and billing for 
services, classified in class 705, subclass 29. 

II. Claims 25-32, drawn to a system for facilitating, classified in class 709, subclass 
223. 

Ill Claim 33-34, drawn to a bridging apparatus, classified in class 707, subclass 100. 

IV. Claims 35-39, drawn to a system for charging, classified in class 709, subclass 
220. 

V. Claim 40, drawn to a computer readable medium, classified in class 380, subclass 
30. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions Group I and Groups II are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as claimed 
can be used to practice another and materially different process. (MPEP § 806.05(e)). In this 
case the process can be practiced by hand. 

3. Inventions Groups in and Group IV, V are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct from each other if 
they are shown to be separately usable. In the instant case, invention Group HI has separate 
utility such as a network for selling machine parts. See MPEP § 806.05(d). 
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4. Inventions Group IV and Group V are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, invention Group V has separate utility such as 
a medium for inventory management for computer parts. See MPEP § 806.05(d). 

5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

6. Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Groups II, III, IV or V, restriction for examination purposes as 
indicated is proper. 

7. A telephone call was made to Mr. Steven Funk (Reg. No. 37,830) on or about March 26, 
2004 to request an oral election to the above restriction requirement, but did not result in an 
election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 



1.143). 



8. Applicant's Information Disclosure Statement has been received and will be reviewed in 
due course. 
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Application/Control Number: 09/976,876 
Art Unit: 3627 
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Conclusion 



9. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Andrew Joseph Rudy whose telephone number is 703-308-7808. 
The examiner can normally be reached on Tuesday thru Friday, 7:30 a.m until 6 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Robert Olszewski can be reached on (703) 308-5183. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Attscbaeit for PT0448 (Rev. 03)01, or earlier) 



below text replices the preprinted text under the hdijding* 
"leformattoa oo How to Effect Drawing Changes," on tailback 
of the PTO-94S (Rev. 03/C1, or eariler) form. 

INFORMATION ON ROW TO EFFECT DRAWING CHANGES 



1. Correction of Itforaulate - U CFR I JS 

New emend drawings awn bt filed wah the changes incorponuedthemn 
Hlifj tug ittli it; sf provided. ifctuH hrtirlt dat tide of the iaveotkm. 
'- riinr' i mn lt d t nr i i ii iii o ai ■lastifr nr rtnrtTT wimhr f f try) if in 
■ppfcritlniMU iMfoitniMwuHtocteifpticnioft Iftttskttotwaooois 
provided, k mm bt ttactd on At ftont of etch *ttt and attend witfe&toe* 
ntnjit, tTntnautd il lattgi art required it a Strict of Altowabifty <fTpL> 
3n.*ttw »d*itljyMmte«^TH^ 

■tyNOTtt BliihiliiiiiiidattowWttiof}?C»IJ1<(t>orCt)R^l^ 
detctntMdM^itetea^ 

wings ifcwaMtoglidt*iiec«rtiipif^ 
OwOflldalOcsft^enoa. 

2. CcmctJtts otter than Infonulhlct Noted by Draftsperson oo form PTO- 
W. 

All changes 10 the drawings, other thin informalities noted *\ the Dransperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporaiea into the ncu. 
drawings MUST be approved by the examiner before ih* jppiicition will be 
allowed No changes be permitted to be made. oiher nan correction ot" 
informalities, unless the examiner has approved (he propo-co -haniies 

Timing of Correction! 

Applicant is required lo submit the drav.in« oricnons "Uhin the 
time period set in ihe *" a C hcd Office communication See 3" CFR 
I 85(a) 

Failure (0 take corrective action v\ uhm the ->et uc- - J uiii result in 
ABANDONMENT ,.| ih< jpplic.ii:.-> 
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APPLICATION NO. 



FILING DATE 
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| ATTORNEY DOCKET N0~ CONFIRMATION NO. 



09/976,876 
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ART UNIT 



PAPER NUMBER 



3627 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Application No. 
09/976,876 


Applicant(s) 
RODRIGO, AN1 


"HONY 


Examiner 

Andrew Joseph Rudy 


Art Unit 

3627 =r .~ 





This application is abandoned in view of: 



DEC 0 7 2004 



1 . Kl Applicant's failure to timely file a proper reply to the Office letter mailed on 31 March 2004 . 
(a) D A reply was received on (with a Certificate of Mailing or Transmission dated ), which fs'arTer^ffle 



e 



the 



period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was. received on t but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, 'to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on _____ (with a Certificate of Mailing or Transmission dated 

) , which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 
Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient A balance of $_ is due. 

• ^ ...... The issue fee required by 37 CFR 1.18 is $ . iThe publication fee, if required by 37 CFR 1.18(d), is $ . 



(c) QThe issue fee and publication fee, if applicable, has not been received. 

3. Q Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 



6. □ The decision by the Board of Patent Appeals and Interference rendered on . 
of the decision has expired and there are no allowed claims. 



. and because the period for seeking court review 



7. □ The reason(s) below: 



J/, N 0 3 2005 

GRc^ :::ar 






Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U .S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 8 



